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October 7, 2009

Ms. Tamara Cameron

Chief, St. Paul District Regulatory Branch
US Army Corps of Engineers

Sibley Square at Mears Park

190 5th Street East, Suite 401

St. Paul, MN 55101638

RE: PolyMet Mining, Inc., NorthMet Mine and Ore Processing Faesl, Hoyt Lakes,
MinnesotaPublic Comment Period for Draft Environmental Impact Statement

Dear Ms. Cameron:

The undersigned organizations, including WaterLegacy, Audubon of Minnesota, Clean
Water Action of Minnesota, EARTHWORKS (national MineraliPplCenter), Friends

of the Boundary Waters Wilderness, I1zaak Walton League of Amekitanesota

Division, Lutheran Coalition for Public Policy in Minnesota, Minnesota Center for
Environmental Advocacy, Northeastern Minnesotans for Wilderness, and &siatine
Minnesotans for Environmental Protection jointly request that the time allowed for public
comment on the Draft Environmental Impact Statement (ODEISO) for the proposed
PolyMet NorthMet pit sulfide mine project be designated to be atl@@stlays aér the
publication of the DEIS in the Federal Register.

This request is made on behalf of members of our organizations and members of the
public, pursuant to 40 C.F.R.1506.6(a), which requires that agencies Omake diligent
efforts to involve the public preparing and implementing their NEPA [National
Environmental Policy Act] procedures.O

The request for a comment period of at least 120 days is made consistent with the
WaterLegacy + P.O.Box 2472, Inver Grove, MN 55076 + www.WaterLegacy.org
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recommendation of the United States Environmental Protection Agency (OU.S.iEPAQO) i
the AgencyOs comments on the PolyMet NorthMet Project Preliminary Draft
Environmental Impact Statement (ODPEISO) released for agency comments on July 31,
2009. In the cover letter for Comments submitted by Kenneth Westlake, Supervisor,
NEPA Implementatin, a 120day review period was explicitly recommended:

The complexity and potential impacts of this project warrant a longer public
review period than the 48ay minimum for a DEIS published in the Federal
Register. Recent similar projects elsewhere énctiuntry that were submitted for
public review under NEPA have had 1@8y review periods, either initially or
through one or more extensions. We observe that public interest in copper mines
in the Upper Midwest is high. Decisions made for this projegt Inegprecedent
setting, as it is the first larggeale copper mine in Minnesota. We have
consistently urged USACE to adopt a realistic comment period for this project
over the past two years and will address this concern regarding the comment
period with he USACE St. Paul District Colonel separately.

We agree with the U.S. EPA that at least ad2y period is what is realistically needed
for the public to comment meaningfully, given the complexity and potential impacts of
the PolyMet NorthMet strip mingnproject.

The Project would be MinnesotaOs first copper sulfide strip mine and processing facility.
It would be located in the Superior National Forest and would impact endangered species
habitat, high quality wetlands and water resources already mapayrexcessive amounts

of mercury and toxic concentrations of other metals. Members of the public are also
concerned about the potential for catastrophic failure of the tailings dam at the Project,
the likelihood that wetlands treatment of chemical disghavould require indefinite if

not permanent active treatment, environmental justice issues and financial assurances.

The 45day review period in federal regulatiod$, C.F. R. 1506.10(c), is a minimum
time frame which should be enlarged when needeth&aningful disclosure. As stated

in connection with roadless impacts on Forest Service land, time should not be of the
essence on a proposal of significance &nlistice hurried on a proposal of this
magnitude is justice deniedd2ho ex rel. Kempthorne United States Forest Ser¢42

F. Supp. 2d 1248, 1261262 (U.S.D.C. Idaho 2001).

In considering the Draft EIS for OmountaintopO mining of costifsice methods in

central Appalachia, the U.S. Army Corps of Engineers and other agencies initially
amounced a 9@ay period for public review and comment, then extended the comment
period twice to Oprovide concerned agencies and the public an opportunity to review the
DPEIS and to offer comments on its adequacy.O The total length of the public comment
period for the Draft EIS was, thus, at le@84 daysfrom May 30, 2003 through January

21, 2004. U.S. EPAViountaintop Mining/Valley Fills in Appalachia Final Programmatic
Environmental Impact Statemectober 2005, p 9 (OMountaintop Mining FEISO)
http://www.epa.gov/Region3/mtntop/pdf/mivh fpeis fulkdocument.pdf

In the Minnesota case involving the Dakota, Minnesota & Eastern Railroad Corporation
(ODM&EO) proposal tmnstruct rail lines to coal mines in Wyoming, the Surface
Transportation Board, through its Section of Environmental Analysis (SEA) allbsed
daysfor public review and comment on the DEISEA initially allowed 90 days for

public review of anccommant on the DEIS, but later extended this period by 60 days to
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ensurehat the large number of persons and entities who wishemhmenthad ample
opportunity to do so.®™id States Coalition for Progress v. Surface Transp, 8tb F.3d
520,522 (8 Cir. 2003).

The 120day time period for public comment requested by the undersigned is realistic,
consistent with applicable law and the recommendation of the U.S. EPA and necessary
for members of the public to comment on this complex and preesettimy Prgect.

In addition to requesting an extension of time for public comment, our organizations
would also request that efforts be made to involve the public in the NEPA process. We
specifically request that the U.S. Army Corps of Engineers and joint agencies:

1)

2)

3)

4)

5)

Make the DEIS, its scoping document, various preliminary drafts of the DEIS and
comments made by agencies and the public on scoping and the preliminary drafts
of the DEIS available on the Internet through websites of responsible agencies
and also wth prominent links from each agency to a designated U.S. EPA
website;

Provide paper copies and CDs of the above documents on request and establish a
toll-free document request hotline;

Inform the media and the community when the DEIS is releaseldding

specific notice to persons and communities located on the bodies of water to be
affected and specific information on where documents can be obtained and
comments made;

Hold public hearings on the DEIS in the area near the Project, TwtineCities
Metropolitan Area and in other parts of Minnesota, including southwestern
Minnesota, where extensive néarrous exploration indicates probable future
mine proposals that might be affected by precedent set on the NorthMet Project;

Create a electronic comment box as well as a paper copy comment box at
hearings to facilitate public comments.

The Mountaintop DEIS comment process sets a precedent for taking these additional
steps to involve the public. As excerpted from the U.S. EFP#@kRogrammatic
Environmental Impact Statement:

The Federal Register notice announced that the DPEIS was available on the
Internet at http://www.epa.gov/region3/mtntop/index.htm. The other agencies
maintained prominent links to the EPA website. The EPA sslited copies

to known interested parties and organizations, local agency offices, and public
libraries as indicated in the document at Chapter VII: Distribution List. An EPA
Region 3 tolifree DPEIS request telephone hotline was in operation during the
comment period to allow persons to request copies of the DPEIS. Approximately
140 hard copies and 600 CDs of the DPEIS were distributed to agencies and to
interested members of the public.

The COE [U.S. Army Corps of Engineers] led a communications teathe
agencies and distributed a press release on May 29, 2003 to the Associated Press
and United Press International. . . The news release announced the release of the
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DPEIS, summarized the DPEIS recommendations, provided brief background
information, he libraries where the DPEIS was distributed and contact persons
for additional information.

The public was invited to provide written comments during the comment period
and oral comments during the two public hearings. Written comments were
accepted thnagh the mail or by placing them in a Ocomment boxO during the
public hearings. Comments were also accepted througdileat:
mountaintop.r3@epa.goWountaintop Mining FEISsupra, pp. 910.

In the interesof the public and to protect the natural resources which are of particular
concern to usWaterLegacy, Audubon of Minnesota, Clean Water Action of Minnesota,
EARTHWORKS (national Mineral Policy Center), Friends of the Boundary Waters
Wilderness, Izaak Wailh League of AmericaMinnesota Division, Lutheran Coalition
for Public Policy in Minnesota, Minnesota Center for Environmental Advocacy,
Northeastern Minnesotans for Wilderness, and Southeastern Minnesotans for
Environmental Protectiorequest that theublic comment period for the PolyMet
NorthMet Project DEIS be designated to be at least 120 days after publication in the
Federal Register.

Please do not hesitate to contact Paula Maccabee-&465890 if you have any
guestions regarding this request &n extension of time.

Sincerely,

&DM Ml doe e

Paula Maccabee
Attorney for Water Legacy

John Curry, Policy Director
Audubon of Minnesota

Deanna White, Interim State Director
Clean Water Action Minnesota

Lauren Pagel, U.Solicy Director
EARTHWORKS

Paul Danicic, Executive Director
Friends of the Boundary Waters Wilderness

Curt Leitz, President
Izaak Walton League of AmerieaMinnesota Division

Mark Peters, executive Director
Lutheran Coalition for Public Policy in Miresota

Mary Winston Marrow, Staff Attorney
Minnesota Center for Environmental Advocacy
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Angell Magliulo, Board Chair
Northeastern Minnesotans for Wilderness

E. Frances Sauer, President
Southeastern Minnesotans for Environmental Protection

cc: KennethWestlake, U.S. EPA, NEPA Implementation Supervisor
Jane Neuman, U.S. EPA, Tribal Project Coordinator
Anna Miller, U.S. EPA, Region 5
Stuart Arkley, Minnesota Department of Natural Resources
Jim Sanders, United States Forest Service
Karen Diver Tribal Chair,Fond du Lac Band of Lake Superior Chippewa
Kevin Leecy, Tribal Chair, Bois Forte Band of Chippewa
Norman W. Deschampe, Tribal Chair, Grand Portage Band of Chippewa



